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* '■ T., a a nnii«i» i* Karebv notified that this International Preliminary Examining Authority transmits herewith the 
! SiSESS TpliKESy Sri report and its annexes,? any, established on the Internal 
applicatton. . 

2 A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
' communication to all the elected Offices. 

* ' wh*r* mouired bv any of the elected Offices, the International Bureau will prepare an English translation of 

4. : REMINDER ... 

-JESS ^M^ZT^nSSbyXhe International ajreau wKh Form PCT/IB/301). . 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of thi 
PCT Applicant's Guide. 

The applies attention 

and industrial applioabi rty deaor bed I n^rtlcte fW)^ J different for the 

preliminary examination i and ttiat ^ <^fflS2 ffions IsTatentable or not" (see also Article 

^abtrdSfosure. clarity and support for the clams. . 
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INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT Irrternational application No. PGTA3B Q204545 



I. Basis of the report 

. 1 , with regard to the elements of the international application (Replacement sheets which have been furnished ft 
the receiving Office in response to an invitation under Article 14 are referred to In this report a$ 'originally filed* 
And are not annexed to this report since ftey do not contain amendments (Rules 70 AS and 7Q, 1 7))\ 



Description, Pages 

as originally; filed . 

Claims, Numbers 

t.14 as originally filed ■ 

Drawings, Sheets 

t/i 0-10/10 a* originally filed 

2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the International application was filed, unless otherwise indicated under this item. 

These element© were available or furnished to this Authority .in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international, search {under Rule 23.1(b)), 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under ! 
RUl© 55.2 andtorSS.3). ' 

3 With regard to any nucleotide andfer amino acid sequemse disclosed in the international application, the 
' International preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form, 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

d furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form Is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

P the description, pages; 
Q the claims, Nos.: 

□ the drawings, sheets: 



fcrra/PCT/IPE*/*^ (Jaitu*fy2pb;4i 
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s □ This reobrt has been established as if (some of) the amendments had not been made, since they have 
* beSi conaiderad to go beyond the^tecfosure as. filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must he referred to under item 1 and annexed to thi 
. report.) ' 

6. Additional observations, if necessary: 

III. Non-establishment bf opinion with regard to novelty, inventive step and industrial applicability " 

t The Questions whether the claimed invention appears to be novel, to Involve an Inventive step (to be non- 
eSvtoM. or to be. industrially applicable have not b«en examined in respect of:. . 

□ the entire international application, . 
■0. claims Nos. 13, 14 

because; ' 

n me said International application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

' 53 the description, claims or drawings ^ofc a tepart/cu/aretem^ te ^ to ^°^ aid claims Nos. 13, 1*are so 
unclear that no meaningful opinion could be formed (specityr. 

: . see asperate sheet 

□ the claims, or said claims Nos! are so Inadequately supported by the description thai no meaningful opinic 
could be formed. 

□.: no international search report has been established for the said claims Nos. - 

.... »■ —i ..Mnsn, twomfnation cannot be earned but due to the failure of the nucleotide ai 

••' instructions: 

. . :p the written form.has not been furnished or does not comply with the Standard. 

b the computer readable form has hot been furnished or does not.comply with the Standard. 

• V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial appllcabilH 
ciSoSrand explanations supporting such statement 

1. Statement 
Novelty(N) 

; inventive step (IS) . 

: Industrial applicability (IA) 

2. Citations arid explanations 

Pbrm PCTAPEA/'Wfl (January .200*) 



Yes: 


Claims 


..-2-12 


No: 


Claims 


1 


Yes: 


Claims 




No:- 


Claims 


: M2 


Yes: 


.Claims 


1-12 


No: 


Claims 
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INTERNATIONAL PRELIMINARY . : International application No. PCT/GB 02/04545 

EXAMINATION REPORT -SEPARATE SHEET 

Concerning item III 
See paragraph V.4 below. 
Concerning item V 

t. Reference is made to the following document: 

D1=WO-A-9944042 

2. Novelty of the subject-matter of independent Claim 1 

Fig. 19 of document D1 depicts a waveguide structure comprising a sensing layer 
51 of a medium disposed upon a second layer 52, said second layer being 
disposed upon a third layer 53 of differing retractive Index to the second layer 
(see D1 : page 33, last paragraph; and page .37; last paragraph: the layer 52 Is . 
made of. silicon nitride, which has a refractive index of 2, and the layer 53 consists 
of a layer of silica, which has a refractive index of 1 .47), in which the structure is 
capable of supporting a bulk optical mode in the second layer (see D1 : page 35, 
last paragraph, and Rg. 32), the medium being adapted to trap a target particle 
that results in a change in an optical property of the sensing layer (see D1 : page 
33, last sentence - page 34, first paragraph). ... 

Therefore, the waveguide structure according to Claim 1 of the application differs 
from the waveguide structure described above in that the thickness and/or. 
refractive index of the second layer is selected to control the depth of penetration 
of the optical mode into the sensing layer and.to overlap at least a major portion of 
the particle. 

However, since this feature is considered to be a method step which does not 
precisely define the structure of the claimed waveguide structure, in particular 
because the thickness and the refractive index to be selected are function of the 
particle to be sensed, which does not form part of the Waveguide structure, it 
cannot be taken into account for assessing the novelty of the subject-matter of. 
Claim t. 

It results therefrom that document D1 discloses a waveguide structure having all 
. the technical features of the waveguide structure claimed in Claim 1 . Accordingly, 
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the present application does not meet the requirements of Article 33 (2) PCT; 



3 ; Dependent claims 

in view of the teaching of document D1 (see the whole document), the dependent 
claims do not appear to. contain any inventive feature. Furthermore, it is unclear 
" which features of the dependent claims are required to solve the problem. ... 
underlying the invention, namely, to provide a waveguide.sensor In which an 
evanescent field penetrates a sensing layer to a greater extent and. overlaps with 
at least a major proportion of the bulk of the particle (see page 4 of the 
application, third paragraph). 

4. Clarity 

Claims. 13 and H contain references to the drawings. According to Rule 6.2(a) . 
PCT, datms should not contain such references except where absolutely neces- 
sary, which is not the case here! 
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